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TITLE 6—AGRICULTURAL CREDIT 

CHAPTER I—FARM CREDIT 
ADMINISTRATION 
| PC A 1631 

The Federal Land Bank of Wichita 

LOAN APPLICATION FEES, PAYABLE WHEN 
APPLICATION IS FILED 

Sec. 29.1 of Title 6. Code of Federal 
Regulations, as amended June 27, 1939 

*4 FR 3314), is amended to read as 

iollows: 

“§ 29.1 Loan application fees — paya¬ 
ble when application is filed. 

Application for $5,000 or less regard¬ 


less of acreage-$10.00 

Application for $5,100 to $10,000 on 

less than 1,000 acres- 12.50 

Application for $10,100 to $25,000 on 

less than 1,000 acres_ 15.00 

Application for $5,100 to $25,000 on 

1.000 acres or more- 25.00 

Application for $25,100 or more on 

less than 1,000 acres_ 25.00 

Application for $25,100 or more on 

1.000 to 2,500 acres_ 30.00 

Application for $10,100 to $25,000 on 
2,501 acres or more_ 40. 00 


An additional charge of $5.00 if the 
application includes irrigated land or 
land in a drainage district, or both, and 
the amount applied for is $5,000 or less. 

An additional charge of $5.00 if the 
application includes irrigated land and 
the amount applied for is over $5,000. 

An additional charge of $5.00 if the 
application includes land in a drainage 
district and the amount applied for is 
over $5,000. 

An additional charge of $7.50 if the 
applicant lives outside the Ninth Farm 
Credit District. 

If. after an inspection and investiga¬ 
tion has been made by a Land Bank ap¬ 
praiser, a loan is not granted, no refund 
of any portion of the above charges will 

be made. 

(Sec. 13 -Ninth”, 39 Stat. 372; Sec. 32, 
33. 48 Stat. 48, 49, as amended; 12 U.S.C. 


781 “Ninth,” 1016 <e), 1017. and Sup.; 
6 CFR 19.4019) [Res. Ex. Com., Janu¬ 
ary 11, 19401” 

[seal] The Federal Land Bank 
of Wichita. 

By Roy S. Johnson, President. 

|F. R. Doc. 40-398; Filed, January 25. 1940; 
12:06 p. m.J 


[FCA 1641 

The Federal Land Bank of Wichita 

reamortization fees, payable when ap¬ 
plication FOR REAMORTIZATION IS FILED 

Sec. 29.6 of Title 6. Code of Federal 
Regulations, as amended February 28, 
1939, (4 F.R. 1377), is amended to read 
as follows: 

"§ 29.6 Reamortization fees—payable 
when application for reamortization is 
filed. Upon all applications for reamor¬ 
tization the following reamortization 
fees, to-wit: 

(1) On Federal Land Bank loans, 
$ 10 . 00 ; 

(2) On Land Bank Commissioner 
loans, no fee, but applicants will be re¬ 
quired to pay such out-of-pocket costs as 
abstract charges, recording fees, and 
other incidental items; and 

(3) On joint loans. $10.00 (Federal 
Land Bank loan reamortization fee), and 
In addition, each applicant will be re¬ 
quired to pay such out-of-pocket costs 
as abstract charges, recording fees, and 
other incidental items incurred in the 
reamortization of the commissioner 
loan; 

shall be charged and collected in ad¬ 
vance with each such application. 

In all cases in which the application for 
reamortization is not approved, the fee 
will be returned, unless a reappraisal has 
been made, in which case the fee will be 
retained. (Sec. 13 “Thirteenth”, as added 
by sec. 4, 47 Stat. 1548. sec. 32. 48 Stat. 48. 
as amended, secs. 1, 2, 48 Stat. 344, 345; 
12 U.S.C. 781 “Thirteenth”, 1016, 1020, 


CONTENTS 

RULES, REGULATIONS, ORDERS 


Title 6—Agricultural Credit: 

Farm Credit Administration: 

Federal Land Bank of Wich¬ 
ita: Pa * *® 

Loan application fees, when 

payable- 299 

Reamortization fees, when 

payable- 299 

Title 7—Agriculture: 

Agricultural Adjustment Ad¬ 
ministration: 

Agricultural conservation pro¬ 
gram, 1940. Supplement 
7_ 300 


Title 17— Commodity and Secur¬ 
ities Exchanges: 

Securities and Exchange Com¬ 
mission : 

Public Utility Holding Com¬ 
pany Act, amendment of 

Rule U-11F-2_ 300 

Title 24—Housing Credit: 

United States Housing Author¬ 
ity: 

Zoning and rezoning for 

USHA-Aided projects_ 300 

NOTICES 

Department of Agriculture: 

Division of Marketing and Mar¬ 
keting Agreements: 

New Orleans, La., Marketing 
Area, hearing on han¬ 
dling of milk- 308 

Farm Security Administration: 

Loan funds available for fis¬ 
cal year ending June 30, 

1940, equitable distribu¬ 
tion of_ 308 

Department of the Interior: 

Bituminous Coal Division: 
Applications withdrawn: 

Bradley Cooperative Coal 

Co__ 306 

Terry. Walter, Coal Co. 307 

Inland Steel Co., renewal of 
exemption order 

amended_ 306 

(Continued on nest page) 

299 

































300 


FEDERAL REGISTER, Friday, January 26, 1940 


federaC^register 


Published dally, except Sundays, Mondays, 
and days following legal holidays by the 
Division of the Federal Register, The National 
Archives, pursuant to the authority con¬ 
tained in the Federal Register Act. approved 
July 26, 1935 (49 Stat. 500), under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee. approved by the President. 

The Administrative Committee consists of 
the Archivist or Acting Archivist, an officer 
of the Department of Justice designated by 
the Attorney General, and the Public Printer 
or Acting Public Printer. 

The daily issue of the Federal Register 
will be furnished by mail to subscribers, free 
of postage, for $1125 per month or $12.60 per 
year; single copies 10 cents each; payable in 
advance. Remit money order payable to the 
Superintendent of Documents directly to the 
Government Printing Office, Washington, D. C. 


CONTENTS—Continued 

Department of the Interior—Con. 
Bituminous Coal Division—Con. Pag® 


Sisters of Providence of St- 
Mary-of-the-Woods. re¬ 
newal of exemption 

granted_ 307 

Withdrawal orders: 

Bentley, Dave L- 306 

Bowman, Guillermo- 305 

Buffalo Coal Co- 305 

Hammond, W. C- 306 

Landice, Alex- 305 

Ruscetti. Nick. 307 

Struthers. A. H- 305 

Whited. Rufus_ 306 

Zenith Coal Co., petition 

denied- 308 


Department of Labor: 

Wage and Hour Division: 
Issuance of certificates for 
employment of learners: 
Apparel industry (2 no¬ 


tices) - 309 

Lamp shade industry- 309 

Textile industry (2 no¬ 
tices) _ 310 

Tufted bedspread branch 
of the textile industry 

(2 notices)_ 311 

Securities and Exchange Com¬ 
mission : 

American Gas and Electric 
Co., and Subsidiaries, in¬ 
tervention, etc., permitted-- 312 
Sisto, J. A., & Co., hearing_ 312 


1020a and Sup.: 6 CPR 19.4043) (Res. 
Ex. Com., Jan. 4, 1940)** 
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12: 06 p. m.j 


TITLE 7—AGRICULTURE 

CHAPTER VH—AGRICULTURAL AD¬ 
JUSTMENT ADMINISTRATION 

IACP-1940-71 

Part 701—1940 Agricultural Conserva¬ 
tion Program 

supplement no. 7 

Pursuant to the authority vested in the 
Secretary of Agriculture under sections 
7 to 17. inclusive, of the Soil Conservation 
and Domestic Allotment Act (49 Stat. 
1148), as amended, the 1940 Agricultural 
Conservation Program is amended as 
follows: 

1. Subparagraphs 17 and 18 of para¬ 
graph (g), section 701.102, 1 are amended 
to read as follows: 

14 (17) Green manure crops of which a 
good stand and good growth is plowed 
or disced under on land not subject to 
erosion or if subject to erosion such crop 
is followed by a winter cover crop. Cover 
crops of which a good stand and good 
growth is left on land subject to erosion 
or in orchards or on commercial vege¬ 
table or potato land or on such other 
land as is designated by the Agricultural 
Adjustment Administration. Green ma¬ 
nure crops and cover crops shall not in¬ 
clude (1) lespedeza, (2) any crop for 
which credit is given in 1940 under any 
other practice, (3) wheat on non-irri- 
gated land except in humid areas desig¬ 
nated by the Agricultural Adjustment 
Administration, (4) soybeans from which 
seed is harvested by mechanical means, 
and (5) such other crops as may be deter¬ 
mined by the Agricultural Adjustment 
Administration as not qualiflable for any 
area. 

“Summer non-legumes, except in or¬ 
chards or on commercial vegetable or 
potato land.— V 2 unit per acre. 

“Other green manure and cover 
crops.-r-l unit per acre. 

“(18) Summer legumes not classified 
as soil-depleting (interplanted or grown 
in combination with soil-depleting crops) 
of which a good stand and good growth 
is obtained and the forage is not har¬ 
vested, excluding soybeans from which 
seed is removed by mechanical means.— 
V 4 unit per acre.” 

2. Paragraph (d) of section 701.115 2 
is amended by adding at the end thereof 
the following sentence: 

“In any area where the programs are 
combined the payment in connection 
with soil-building practices for noncrop 
open pasture land in any case where the 
acreage of such land is in excess of 640 
acres shall not be computed on more 
than one animal unit for each 10 acres 
of such pasture, nor on more than 60 
acres for each animal unit of grazing ca¬ 
pacity, and the payments in connection 


1 4 F.R. 3876 DI. 

2 4 FR. 3881 DL 


with soil-building practices shall include 
the allowance computed for mountain 
meadow land.” 

Done at Washington, D. C., this 25th 
day of January. 1940. Witness my hand 
and the seal of the Department of 
Agriculture. 

[seal] H. A. Wallace, 

Secretary of Agriculture. 

|F. R. Doc. 40-400; Filed. January 25. 1940; 
12:08 p. m.j 


TITLE 17—COMMODITY AND SECURI¬ 
TIES EXCHANGES 

CHAPTER H.—SECURITIES AND 
EXCHANGE COMMISSION 
Public Utility Holding Company Acr 
amendment of rule u— 1 IF—2 

Acting pursuant to authority confer¬ 
red upon it by the Public Utility Holding 
Company Act of 1935, particularly Sec¬ 
tions 11 (f) and 20 (a) thereof, [C. 
687, Sec. 11, 49 Stat. 820; 15 U.S.C., Sup. 
in, 79k: C. 687, Sec. 20, 49 Stat. 833; 15 
U.S.C., Sup. HI, 79t.l and finding that 
such action is appropriate in the public 
interest, for the protection of the inter¬ 
est of investors and consumers, and to 
carry out the purposes of said Act. the 
Commission does hereby amend para¬ 
graph (e) of said Rule U-11F-2 1 [Sec. 
250-U-11F-2], to read as follows: 

(e) Paragraph (a) of this rule shall 
not apply to the payment of any fees, 
expenses or remuneration in connection 
with any proceeding in which the Com¬ 
mission has filed a notice of appearance 
pursuant to Section 208 of Chapter X of 
the Bankruptcy Act, as amended (Ch. 
575, Sec. 208, 52 Stat; 8941, unless the 
Commission shall so require by such 
order as it may deem necessary or ap¬ 
propriate in the public interest or for 
the protection of investors or consumers. 

Effective January 25, 1940. 

By the Commission. 

[seal] Francis P. Brassor. 

Secretary. 

[F. R. Doc. 40-405; Filed. January 25. 1940; 

12:29 p. m.j 


TITLE 24—HOUSING CREDIT 

CHAPTER VI—UNITED STATES 
HOUSING AUTHORITY 
Part 649— Zoning and Rezoning for 
USHA-Aided Projects*! 

Sec. 

649.0 Scope and content. 

649.1 Nature of zoning and methods of en¬ 
forcement — Participation in en¬ 
forcement by the local authority. 


* 3 FR. 601 DI. 

•Sections 649.0 to 649.6 issued under the 
authority contained in Sec. 8, 50 Stat. 891, 
42 U.S.C., Sup. IV. 1408. 

tThe source of Sections 649.0 to 649.6 is 
Bulletin No. 27, dated November 25, 1939. 
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Sec. 

649.2 Relationships of zoning and rezoning 

to the USHA-Aided program. 

649.3 Relationship of zoning and rezoning 

to the acquisition and use of the 
project site (i. e., On-site or ''per¬ 
missive" zoning or rezoning). 

649.4 Relationship of zoning and rezoning 

to the area surrounding the project 
site (1. e.. Off-site or "protective" 
zoning or rezoning). 

649.5 Procedure for amending the zoning 

ordinance and obtaining variances 
therefrom. 

649.6 Procedure for obtaining the enact¬ 

ment or adoption of a zoning ordi¬ 
nance in a city without zoning. 

5 649.0 Scope and content . This Part 
sets forth the nature of zoning,* the 
methods of enforcing the zoning ordi¬ 
nance, and the manner in which the 
local housing authority may participate 
in its enforcement; the relationship of 
on-site or “permissive” zoning or rezon¬ 
ing, and ofT-site or “protective” zoning 
or rezoning, to the USHA-Aided pro- 
giam; the relationship of permissive 
zoning and rezoning to the acquisition 
and use of the project site; the relation¬ 
ship of protective zoning and rezoning 
to the area surrounding the project site; 
the procedure for amending the zoning 
ordinance and the procedure for obtain¬ 
ing “variances” or exceptions from the 
zoning ordinance; and the procedure for 
obtaining the enactment or adoption of 
a zoning ordinance in a city without 
zoning. The attention of the local au¬ 
thority is invited to the fact that the 
Cooperation Agreement executed be¬ 
tween it an$ the city supplies an ample 
basis for requesting any zoning or re¬ 
zoning necessary for the project. In 
virtually every such Agreement, the city 
undertakes to zone or rezone, to an ap¬ 
propriate classification, both the site of 
the project and the area surrounding 
the site. The city also agrees to take 
such action within a reasonable time 
after the local authority requests it. 
Thus, the local authority has, or will 
acquire upon execution of the Coopera¬ 
tion Agreement, an ample basis for re¬ 
questing any necessary zoning or rezon¬ 
ing.* t [Introduction] 

§ 649.1 Nature of zoning and methods 
of enforcement—Participation in en¬ 
forcement by the local authority, (a) 
Nature. (I) Zoning may be defined as 
the regulation by municipal ordinance 
(or resolution) of the height, area, and 
use of buildings, the use of land, and the 
density of population. Authority to en¬ 
act the zoning ordinance is usually con¬ 
ferred upon the local government by a 
general state enabling Act. Some states 
have a single enabling act covering all 
municipalities in the state, irrespective 
of size or class. Other states have dif¬ 
ferent enabling Acts for municipalities 
of different size or class. In all states, 
however, the relationship between the 


1 Zoning Is an Instrumentality of city plan¬ 
ning. See Part 639. entitled "Site Selec¬ 
tion" (4 P.R. 4578 DI), for a discussion of 
the relationship between site selection and 
city planning and the relationship between 
zoning and city planning. 


applicable state enabling act and the 
municipal zoning ordinance is close and 
all the requirements of the act must be 
strictly complied with, particularly those 
with respect to notice, public hearing, 
publication, and other procedural mat¬ 
ters in connection with the adoption of 
the zoning ordinance. The fact that 
zoning regulates the use of property and 
the use of land, and imposes such regu¬ 
lations by districts, constitutes the chief 
distinction between zoning regulations 
and building code regulations, plumbing 
and sanitary regulations, and similar 
regulations designed to assure safe and 
sanitary structures. The latter type of 
regulations are not usually prescribed 
by districts but have general application 
to the city as a whole. They are de¬ 
signed to promote community health and 
safety by assuring structural strength 
and stability, adequate sanitary facilities, 
and protection from fire and disease and 
similar community hazards. There is 
no necessary relationship between such 
regulations and the zoning ordinance, 
except that they may be enforced by 
the same officials as the zoning ordi¬ 
nance. The attention of local author¬ 
ities is invited to the fact that the value 
of the housing program to their respec¬ 
tive communities will be substantially 
decreased unless steps are taken to pre¬ 
clude the social forces tending to create 
slums from operating to the detriment 
of their respective projects. Zoning or 
rezoning supplies an effective means of 
obtaining the necessary protection, par¬ 
ticularly against the invasion of value- 
depreciating uses such as those indicated 
in Sec. 649.4-(a), below. 

(2) Use districts. Perhaps the most 
distinctive characteristic of zoning arises 
from its regulation of the use of prop¬ 
erty. Thus, the zoning ordinance di¬ 
vides the city into “use districts” and 
either prohibits (if it is the “prohibitive 
or exclusive” type of ordinance) the 
uses inappropriate for each district or 
specifies (if it is the “inclusive or per¬ 
missive” type of ordinance) the uses 
appropriate for each district. For ex¬ 
ample, the exclusive type of ordinance 
prohibits business uses in residential dis¬ 
tricts, industrial uses in business dis¬ 
tricts, and so forth. Conversely, the 
inclusive type of ordinance specifies resi¬ 
dential uses for residential districts, 
business uses for business districts. The 
various use districts and their respective 
boundaries are customarily set out on a 
map known as the “zone map” or “use 
district map”. This map is made an 
integral part of the zoning ordinance. 

(3) Height and area districts. An¬ 
other feature of zoning is its regulation 
of the height of buildings and the per¬ 
centage or area of their respective lots 
which they may occupy. Thus, in ad¬ 
dition to use districts, the city may also 
be divided into (i) “height districts” for 
which maximum heights for buildings 
are set forth, and (ii) “area districts” 
for which minimum dimensions of yards 
and courts and other open spaces and 


maximum percentages of lot occupancy 
are prescribed. Height and area dis¬ 
tricts may be designated as such on 
maps known as “height district maps” 
and “area district maps”, respectively. 
In some of the larger cities height dis¬ 
tricts and area districts are set forth 
separately and have no necessary rela¬ 
tionship to the use districts. Indeed, a 
height or area district may overlap one 
or more use districts. In the smaller 
cities, however, height and area regula¬ 
tions are customarily applied by use dis¬ 
tricts and no separate height or area 
districts are created. 

(4) Density regulations. Control of 
the density of population is another 
function of zoning. Population density 
may be controlled by a provision in the 
zoning ordinance limiting the number 
of families per acre or prescribing a 
minimum number of square feet of lot 
per family. Similarly, the zoning ordi¬ 
nance may establish a minimum number 
of lineal feet of street frontage per fam¬ 
ily. However, the power to regulate pop¬ 
ulation densities must be specifically 
granted to the local government in the 
state enabling act. It cannot be inferred 
from the power to create area districts 
or to regulate the use of land. 

(b) Methods of enforcement. The re¬ 
quirement of a permit for the construc¬ 
tion of buildings or improvements 
supplies the most routine method of 
enforcing the zoning ordinance. The 
application for the permit must be 
accompanied by plans indicating the 
character of the proposed building, its 
location, the area or percentage of the 
lot to be occupied, the area of yard and 
court spaces, the height of the building, 
and its relationship to the other require¬ 
ments of the zoning ordinance. The ap¬ 
plication and accompanying data should 
be sufficient to identify the building or 
improvement and to supply adequate 
information for a preliminary determi¬ 
nation as to whether the provisions of 
the zoning ordinance will be met. The 
application for the permit will, of course, 
be denied unless the plans and support¬ 
ing data are consistent with the ordi¬ 
nance. The certificate of occupancy, 
which is ordinarily required in all the 
larger cities before a structure may be 
used or occupied, supplies another 
method for checking compliance with the 
zoning ordinance as well as with the 
building permit. After the building has 
been completed the local officials can 
determine the actual height of the build¬ 
ing, the actual area of its yards and 
courts, and the actual percentage of lot 
occupied. The uses to which the build¬ 
ing may be put can also be more satis¬ 
factorily determined at this stage than 
at the time when the application for the 
building permit was considered. In ad¬ 
dition to these two administrative 
methods of enforcing the zoning ordi¬ 
nances, property owners (including, of 
course, the local authority) may also 
obtain, in proper cases, injunctions to 
prevent violations of the ordinance. 
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(c) Participation in enforcement by 
the local authority. The local authority, 
just as other interested property owners, 
should participate in the enforcement of 
the zoning ordinance. Thus, the local 
authority should protest against the is¬ 
suance of any building or occupancy per¬ 
mit for any building or improvement 
which, as planned or designed, appears 
calculated (1) to violate the provisions 
of the ordinance applicable to the zoning 
district containing (he project and (2) 
to impair the residential character of the 
project. Similarly, the local authority 
should apply for the revocation of any 
building or occupancy permit for any 
building or improvement in such district 
which, as constructed or used, fails to 
comply with the provisions of the ordi¬ 
nance and impairs the residential char¬ 
acter of the project. Upon the filing of 
such a protest or application for revoca¬ 
tion. the proper local officials will ex¬ 
amine the situation and will, in appro¬ 
priate instances, revoke the permit or 
certificate involved. In cases where the 
project comprises property fchich would 
be “affected" (as defined in Sec. 649.5- 

(a) below) by a variance from the zon¬ 
ing ordinance or an amendment thereof, 
the local authority should protest against 
any such variance or amendment which 
would permit construction or uses cal¬ 
culated to decrease the desirability of 
the project site. The filing of a protest 
against the variance or amendment by 
the owners of a sufficient amount of 
“affected property” will ordinarily make 
it necessary to obtain considerably more 
than a majority vote of the appropriate 
local body to secure the variance or 
amendment. Accordingly, the filing of 
a protest by a large property owner such 
as the local authority may, in certain 
cases, be enough to preclude the obtain¬ 
ing of an undesirable variance or amend¬ 
ment. Active participation in enforce¬ 
ment by the local authority, in the man¬ 
ner specified in this subparagraph (c). 
will aid substantially in assuring maxi¬ 
mum protection for the project against 
undesirable developments in the sur¬ 
rounding area.* t (Par. I] 

§ 649.2 Relationship of zoning and re¬ 
zoning to the USHA-Aided program —(a) 
Permissive zoning or rezoning . The term 
“permissive zoning or rezoning", as used 
in this Part, refers to those amendments 
of the zoning ordinance or variances 
therefrom which are sometimes neces¬ 
sary to enable the local authority to build 
the project in the manner contemplated 
by the USHA-Aided program. In such 
cases, an amendment of the zoning ordi¬ 
nance or a variance therefrom will be es¬ 
sential and the USHA cannot approve a 
proposed site until (1) the necessary 
variance or amendment has been secured 
or (2) satisfactory assurances have been 
obtained that it can be secured. This 
phase of the problem and the situations 
in which amendments or variances are 
respectively appropriate, and the proce¬ 
dure for obtaining them, are discussed in 
Sections 649.3 and 649.5 below. 


(b) Protective zoning or rezoning. 
The term “protective zoning or rezon¬ 
ing", as used in this Part, refers to the 
zoning or rezoning of the area immedi¬ 
ately surrounding the project site which 
is sometimes necessary to assure ade¬ 
quate protection for the project against 
undesirable developments in the immedi¬ 
ate neighborhood. Protective zoning may 
be necessary both in cases where the 
project site constitutes a separate zoning 
district and in situations where it com¬ 
prises merely a portion of a zoning dis¬ 
trict. In some cases the obtaining of 
protective zoning or rezoning, or the pro¬ 
curing of assurances that it can be ob¬ 
tained, will be a condition precedent to 
the advance of funds for construction 
under the Loan Contract. Protective 
zoning or rezoning can be achieved (1) 
by the enactment of a zoning ordinance 
in cities without zoning or (2) by the 
amendment of an unsatisfactory zoning 
ordinance (i) to prohibit uses permitted 
thereunder which are not presently ex¬ 
isting, (ii) to create buffer or marginal 
districts, or (iii) to change the classifica¬ 
tions of the surrounding zoning districts. 
The situations in which protective zon¬ 
ing or rezoning is required and the ap¬ 
propriate methods of effecting it are dis¬ 
cussed in Sections 649.4 and 649.5 below. 

(c) Consultations with local officials. 
In studying the relationship of the zon¬ 
ing ordinance to the proposed site and 
in considering zoning problems with re¬ 
spect to the surrounding area, the local 
authority should consult'with the city 
officials responsible for administering 
and enforcing the zoning ordinance. 
In cities with a Planning or Zoning Com¬ 
mission, the local authority should also 
secure written approval from the Com¬ 
mission of any necessary zoning or re¬ 
zoning and an expression of its cooper¬ 
ation in obtaining any such zoning or 
rezoning. 

(d) Consultations with USHA repre¬ 
sentatives. The attention of local au¬ 
thorities is invited to the fact that City 
Planning Consultants, who are experts 
on zoning matters, will be made avail¬ 
able by the USHA for consultations on 
zoning problems. Local authorities are 
urged to request the services of these 
Consultants in cases in which difficulties 
arise (1) in determining the zoning or 
rezoning necessary for the project or (2) 
in determining the appropriate method 
of effecting such zoning or rezoning. 
The services of these Consultants will, 
if practicable, be made available by the 
USHA immediately upon request.*! 

I Par. Ill 

§ 649.3 Relationship of zoning and 
rezoning to the acquisition and use of 
the project site ( i . e.. On-site or “permis¬ 
sivef* zoning or rezoning) — (a) General. 
The effect of the zoning ordinance upon 
each proposed project site must be de¬ 
termined in the initial stages of site 
sdection. (Otherwise, the local author¬ 
ity may not discover until after acquisi¬ 
tion of the site that the limitations and 
requirements of the ordinance are such 


that the type of project desired cannot 
be built thereon without obtaining an 
amendment of the zoning ordinance or 
a variance from it.) The zoning or¬ 
dinance consists of the text of the regu¬ 
lations together with the maps which 
set forth the various types of districts 
established thereby. Accordingly, both 
the regulations themselves and the ac¬ 
companying maps (i. e., the use map 
and the height and area maps, if any) 
should be carefully studied before the 
site is finally selected. 

(b) Limitations and requirements as 
to use of the project site. The limita¬ 
tions and requirements of the zoning or¬ 
dinance may affect the location of the 
project, the site plan, and the design of 
the buildings comprising the project. 
The size and extent of housing projects, 
together with their layouts, differ some¬ 
what from the conventional building 
practices in most cities. Zoning ordi¬ 
nances are ordinarily designed to govern 
the placing of buildings on properties 
having the customary street and lot lay¬ 
out. Except in some of our oldest cities, 
residence structures, whether apartments 
or private dwellings, have been erected 
upon individual “lots" or parcels of land. 
For purposes of USHA-Aided projects, 
the ordinance should permit multiple 
buildings (such as row houses, flats, or 
apartments) and their location without 
relation to lot lines. Similarly, the ordi¬ 
nance should permit construction of the 
necessary accessory buildings for the 
project, such as office buildings, service 
buildings, power plants, and the like. 

(c) Typical limitations and require¬ 
ments. The following are the more 
typical limitations and requirements 
found in zoning ordinances which should 
be especially noted and checked for 
USHA-Aided projects: 

(10 Limitations as to the number of 
dwelling units per structure. 

(2) Limitations as to the height of 
structures. 

(3) Limitations as to non-dwelling 
facilities or “accessory buildings". 

(4) Requirements as to dwellings fac¬ 
ing public streets. 

(5) Requirements as to “population 
density" (i. e., maximum number of fam¬ 
ilies per acre or the minimum number 
of square feet per family). 

(6) Requirements as to set-back from 
street lines. 

(7) Requirements as to side yards and 
rear yards for each dwelling. 

(8) Requirements as to minimum di¬ 
mensions of yards and courts and maxi¬ 
mum percentages of lot occupancy. 

If the proposed site is subject to zon¬ 
ing regulations which would interfere 
with the proper development of the 
project, an amendment of the ordinance 
or a variance therefrom must be secured. 
Usually a variance will supply the nec¬ 
essary latitude. If not, the ordinance 
should be amended, preferably by a pro¬ 
vision which specifically authorizes com¬ 
prehensively planned housing projects. 
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Until the local authority has demon¬ 
strated that the proposed site is not sub¬ 
ject to any limitations or requirements 
which would prevent the proper devel¬ 
opment of the project, or that any neces¬ 
sary amendment or variance can be 
secured, the Loan Application cannot 
be approved. If it is impossible to se¬ 
cure any necessary amendment or vari¬ 
ance, or to obtain assurances that it can 
be obtained, the only alternative will be 
the abandonment of the proposed site. 
Accordingly, the local authority should 
make certain that the Application for 
Financial Assistance, at the time of its 
submission to the USHA, contains assur¬ 
ances that any necessary amendment of 
the zoning ordinance, or any necessary 
variance therefrom, can be secured. 
lPar. mi 

§ 649.4 Relationship of zoning and re¬ 
zoning to the area surrounding the proj¬ 
ect site (i. e.. Off-site or u protective ,t 
zoning or rezoning )—(a) General . In 
addition to obtaining, any amendments 
of the zoning ordinance or variances 
therefrom necessary to permit construc¬ 
tion on the project site in the manner 
contemplated by the USHA-Aided pro¬ 
gram, the local authority must also se¬ 
cure adequate protection for the project 
against harmful influences in the sur¬ 
rounding area. A careful study of the 
area surrounding the project site should 
be made in order to formulate a plan for 
any required zoning or rezoning. (As in¬ 
dicated in Section 649.2-(d) above, the 
USHA will make City Planning Consult¬ 
ants available to assist in such wprk.) 
This study becomes particularly essential 
when the project site is in a slum area. 
Such areas are frequently located within 
business or industrial zoning districts. 
Injurious and value-depreciating uses 
which will impair the residential char¬ 
acter of the project are frequently per¬ 
mitted in such districts, particularly in 
industrial districts, although they may 
not necessarily be presently existing 
therein. Examples of such uses are: 

* (1) Uses creating fire hazards such as 
lumber yards, warehouses storing com¬ 
bustible materials, oil refineries or stor¬ 
age yards. 

(2) Uses creating noxious or offensive 
odors such as fertilizer plants or chemical 
plants. 

(3) Uses creating excessive noises or 
involving activity during normal sleeping 
hours such as boiler works or railroad 
switching yards. 

(4) Uses creating excessive smoke 
such as blast furnaces or railroad round¬ 
houses. 

(5) Unsightly uses such as auto 
wrecking yards or scrap iron yards. 

Methods of minimizing or reducing the 
harmful effect of such uses are discussed 
in subparagraphs (b), (c), and (d) be¬ 
low. Due to the legal difficulties in¬ 
volved in eliminating existing injurious 
or value-depreciating uses, the local au¬ 
thority should be extremely cautious in 


entering districts which contain any ma¬ 
terial number of uses such as those 
enumerated in (1) through (5) above. 

<b) Special protective districts: pro¬ 
tective amendments. In situations where 
zoning or rezoning of the surrounding 
area is necessary for the protection of 
the project, the local authority should 
consider the advisability of sponsoring 
the creation of “marginal” or “buffer” 
residential districts, smaller in area than 
the regular zoning districts. Such dis¬ 
tricts may be designed to supply a pro¬ 
tective belt around the project so as to 
prevent the development of business or 
industrial uses near the project bound¬ 
aries. The establishment of such uses 
in this area may impede future expan¬ 
sion of the project. If special circum¬ 
stances make it advisable to permit the 
development of a few business uses, such 
as drug stores, food shops, and personal 
service establishments, on the periphery 
of the project, the local authority should 
make certain that the ordinance limits 
such uses to land which will not be re¬ 
quired for future expansion. The at¬ 
tention of local authorities is also invited 
to the fact that the project may, in some 
cases, be given increased protection by 
obtaining an amendment of the zoning 
regulations applicable to the surround¬ 
ing area so as to preclude undesirable 
buildings and uses permitted by the reg¬ 
ulations but not presently existing in the 
area. Thus, portions of the surround¬ 
ing area may be zoned for light business 
uses but the provisions of the ordinance 
may be so loosely drawn that light man¬ 
ufacturing establishments, large laun¬ 
dries, wholesale bakeries, and the like, 
may be constructed in the area. In 
cases of this sort the local authority 
should obtain amendments permanently 
excluding such uses from the surround¬ 
ing area. 

(c) Vacant surrounding areas: “in¬ 
terim” ordinances. If the area selected 
for the project site is located in a section 
of the city which is largely vacant, equal 
care must be exercised to obtain proper 
zoning or rezoning of the surrounding 
areas. In circumstances where the sur¬ 
rounding vacant properties are zoned for 
business or Industrial uses, the local 
authority must obtain the rezoning on 
the surrounding properties necessary (1) 
to protect the site from the uncertainties 
of harmful future uses and (2) to afford 
stability and desirability to the sur¬ 
roundings for living purposes. The local 
authority should also consider sponsor¬ 
ing the formulation and adoption of an 
“interim ordinance” (which does not re¬ 
quire a zoning map) in situations where 
it is necessary to protect the character of 
the neighborhood until the permanent 
ordinance and map can be prepared and 
adopted. An interim ordinance supplies 
only temporary protection. Such pro¬ 
tection may, however, be highly desira¬ 
ble in situations where an invasion of 
gasoline filling stations, garages, lumber 
yards, and similar uses, is imminent and 


will occur before the permanent ordi¬ 
nance and map excluding them can be 
formulated and adopted. 

(d) Nonconforming buildings and 
uses. 2 The attention of local authorities 
is invited to a possible distinction be¬ 
tween nonconforming uses of land and 
nonconforming uses of buildings. Non- 
conforming buildings existing on the ef¬ 
fective date of the ordinance cannot 
usually be ousted under the typical zon¬ 
ing ordinance, but an existing noncon¬ 
forming use of land may, in some cases, 
be ousted, if the clause of the ordinance 
authorizing the continuance of noncon¬ 
forming uses does not refer specifically 
to land and the applicable state enabling 
act does not preclude all retroactive 
zoning regulations. Thus, automobile 
wrecking yards, parking yards, junk 
yards, open-air garages, and the like, 
even though existing on the effective date 
of the ordinance, may in some cases be 
prohibited for the future. However, 
even in such cases, a reasonable period 
of time should ordinarily be given for the 
liquidation of the nonconforming use. 

(e) Importance of protective zoning or 
rezoning. Zoning or rezoning of the 
area surrounding the project site is 
sometimes essential to the proper de¬ 
velopment of the project. In such cases 
the initiation of any necessary off-site 
zoning or rezoning may, ip the discretion 
of the USHA, be made a condition prece¬ 
dent to the advance of funds for con¬ 
struction under the Loan Contract. 
However, the USHA realizes that the lo¬ 
cal authority may not always be able to 
procure the adoption of a zoning ordi¬ 
nance, or the amendment of an un¬ 
satisfactory - zoning ordinance, before 
acquisition of the site. Such protective 
zoning or rezoning may, accordingly, be 
deferred in appropriate instances. In 
order to avoid delay at a later date, the 
opinion of the USHA as to the necessity, 
and the time, for securing any necessary 
off-site zoning or rezoning should be 
sought as soon as practicable during 
the preparation of the Application for 
Financial Assistance. *t l Par. IVJ 

§ 649.5 Procedure for amending the 
zoning ordinance and obtaining variances 
therefrom —(a) Procedure for amending 
the zoning ordinance. (1) Ordinarily 
the amendment of a zoning ordinance 
(or maps) is initiated by petition from 
property owners to the local legislative 
body. After receipt of the petition, a 
previously advertised public hearing is 
required and a report is necessary from 
the City Planning or Zoning Commission. 
The amendment may then be adopted by 
the local legislative body in the same 
manner as amendments to other ordi¬ 
nances, unless the owners of a specified 


* Nonconforming buildings and uses are 
buildings and uses which do not conform to 
the zoning ordinance. They may exist in a 
zoning district either (a) because they 
existed on the effective date of the zoning 
ordinance and cannot be ousted or (b) be¬ 
cause a variance or exception has been 
obtained therefor. 
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percentage (ordinarily twenty per cent) 
of the property most affected by the pro¬ 
posed amendment object to the amend¬ 
ment at the public hearing. If the own¬ 
ers of the specified percentage of affected 
property object, considerably more than 
a majority vote of the local legislative 
body is ordinarily required for the adop¬ 
tion of the amendment. The property 
owners who are '‘affected 0 by, and who 
may protest against, an amendment of 
the ordinance are generally specified in 
the state enabling act. The largest 
group of such owners comprises the per¬ 
sons owning land in the district to be 
rezoned. Another group consists of the 
owners of land across the street from 
the property to be rezoned. The third 
group comprises the owners of contig¬ 
uous land at the side or in the rear of 
the property to be rezoned. Such prop¬ 
erty owners compose three separate 
groups. Protest from owners of the 
specified percentage of affected property, 
drawn from any one of the three groups, 
will generally be enough to make it nec¬ 
essary to obtain more than a majority 
vote (ordinarily a two-thirds or four- 
fifths vote) of the local legislative body 
in order to obtain adoption of the 
amendment. 

(2) The state enabling act should al¬ 
ways be checked for any special limita¬ 
tions or requirements as to amendments. 
Similarly, where the city is operating 
under a city charter, the charter should 
be examined for any specific require¬ 
ments. Finally, the ordinance itself 
should be consulted for provisions as to 
amendments. No amendments of the 
ordinance will be effective until all re¬ 
quirements as to notice, hearing, publica¬ 
tion, service, and so on, have been satis¬ 
fied. 

(3) Considerable time is ordinarily re¬ 
quired to secure final adoption of amend¬ 
ments. Accordingly, the local authority 
should take the necessary initial steps 
immediately after site selection. If an 
amendment of the zoning ordinance is 
necessary to permit the development of 
the project on the proposed site, the 
amendment should be finally enacted, 
and in effect, prior to acquiring title to 
any parcel of the site. 

(b) Procedure for obtaining variances 
from the zoning ordinance . (1) In cases 

where the local authority has acquired 
title to the project site, the local au¬ 
thority should, if practicable, obtain any 
necessary freedom in the development of 
the project by obtaining a variance from 
the zoning ordinance rather than an 
amendment to it. Most zoning ordi¬ 
nances, as well as the courts, take cog¬ 
nizance of the fact that rigid and in¬ 
flexible application of the limitations and 
requirements of the ordinance and maps 
as to set-backs from streets, minimum 
areas of yards and courts, maximum per¬ 
centages of lot occupancy, heights, and 
other limitations and requirements such 


as those indicated in Section 649.3-(b) 
and (c) above, may result in “practical 
difficulty and unnecessary hardship” in 
individual cases. However, the regular 
administrative officer, ordinarily the 
building inspector or supervisor, must be 
required to follow the applicable pro¬ 
visions of the zoning ordinance in grant¬ 
ing or denying building permits. Chaos 
would result if he were permitted to fol¬ 
low such provisions or depart from them 
at his discretion. The necessary flexibil¬ 
ity in the application of the zoning regu¬ 
lations is supplied by the Board of Ap¬ 
peals or Adjustment which is ordinarily 
provided for in the state enabling act. 
The Board is customarily given the gen¬ 
eral power to grant variances in cases of 
“practical difficulty or unnecessary hard¬ 
ship.” Sometimes the Board is also au¬ 
thorized to grant special variances or 
exceptions if certain carefully prescribed 
and detailed conditions exist with respect 
to specified types of property or speci¬ 
fied types of uses. The jurisdiction of 
the Board does not, however, include the 
power to amend: amendment of the zon¬ 
ing ordinance or map, as indicated in 
subparagraph (a) above, can be affected 
only by the legislative body. 

(2) Usually the proper procedure for 
obtaining a variance from the zoning 
ordinance is to file a petition or applica¬ 
tion with the Board of Appeals or Ad¬ 
justment, or corresponding body, re¬ 
questing the necessary relaxation in the 
provisions of the ordinance applicable 
to the project. The Board may grant 
variances from use, height, area, and 
density regulations. Ordinarily less op¬ 
position will be encountered to the grant¬ 
ing of variances than to the adoption 
of amendments, particularly since any 
variances requested by the local author¬ 
ity will generally affect only a relatively 
few property owners. 

(3) However, in cases where the 
“practical difficulty or unnecessary hard¬ 
ship” involved is general throughout the 
zoning district (i. e., applies to all prop¬ 
erty in the district) and does not apply 
peculiarly to the project, the local 
authority may find it impossible to ob¬ 
tain a variance and may be compelled to 
seek an amendment to the ordinance 
permitting comprehensively planned 
housing projects in the particular zoning 
district involved. Such an amendment 
will ordinarily prove advisable in situa¬ 
tions where variances from several limi¬ 
tations or requirements of the ordinance 
are necessary. The local authority 
should also remember that the granting 
of variances by the Board from a great 
many limitations or requirements of the 
zoning ordinance, particularly if such 
variances are granted to applicants with 
great frequency, may tend to impair the 
comprehensive zoning plan designed for 
the city. The local authority, as a pub¬ 
lic agency concerned with improving liv¬ 
ing conditions in the community, should 
be particularly careful not to request any 


action which would tend to distort the 
zoning plan. Variances should gener¬ 
ally be requested only where a relatively 
few relaxations of the zoning ordinance 
are necessary for the project. 

(4) The attention of local authorities 
is again invited to the fact that the ac¬ 
quisition of a suitable site, suitably zoned, 
does not necessarily supply complete pro¬ 
tection for the project. As indicated in 
Section 649.1-(c) above, the local au¬ 
thority must also be vigilant in protesting 
to the Board of Appeals or Adjustment 
against the granting of any variances 
which would permit uses or construction 
tending to decrease the desirability of the 
project for residential purposes. Some 
Boards require applicants for variances to 
post notices of their applications or peti¬ 
tions on or near the premises for which 
the variances are sought. Most Boards 
have adopted rules of procedure which 
provide for adequate notice, in some form, 
to interested property owners and the 
general public regarding applications or 
petitions for variances. Thus, the local 
authority need merely keep check on the 
“Official Bulletins” of the Board, the daily 
press, or any other medium employed by 
the Board for giving notice of applica¬ 
tions or petitions for variances, to obtain 
information as to any pending applica¬ 
tions or petitions which may affect its 
interests.*t lPar. VJ 

§ 649.6 Procedure for obtaining the 
enactment or adoption of a zoning ordi¬ 
nance in a city without zoning . (a) 
Basis of zoning plan. The formulation 
of a zoning plan should be based on 
special studies of the particular city in¬ 
volved. Each city requires a zoning ordi¬ 
nance designed for its paYticular needs. 
No city should copy blindly the zoning 
ordinance of another municipality. Be¬ 
fore the zoning ordinance is formulated, 
the City Planning Commission, if any, 
or the City Zoning Commission, should 
study the existing use of properties in 
the city, the character of local neighbor¬ 
hoods, the building trends in the locality, 
and all other factors relating to the 
growth and development of the city. 
The local authority should be able to 
render effective assistance to the local 
Commission in this study by virtue of the 
local authority's preliminary analysis of 
community conditions and its special 
knowledge of conditions in the area im¬ 
mediately surrounding the project site: 

(b) Necessary steps in obtaining the 
enactment of a zoning ordinance. (1) 
General . Under state enabling acts for 
zoning, the first step in obtaining the 
zoning ordinance is generally the ap¬ 
pointment of a City Planning or Zoning 
Commission. In some states, the 
authority to frame the zoning ordinance 
is vested in the City Planning Commis¬ 
sion. In other states, the authority is 
conferred upon a separate Zoning Com¬ 
mission. In still other jurisdictions the 
necessary power is granted to a combined 
City Planning and Zoning Commission. 
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(2) Steps subsequent to the appoint¬ 
ment of the Commission. The specific 
procedural steps required in the formu¬ 
lation and adoption of the zoning or¬ 
dinance after the appointment of the 
appropriate Commission are usually set 
forth in the state enabling act. The 
procedural requirements of the act (and 
the ordinance) should be consulted in 
(his connection. The following are cited 
as examples of the procedural steps 
which are generally required: 

(i) The preparation by the Commis¬ 
sion of a preliminary report on zoning 
and a preliminary draft of a zoning or¬ 
dinance and map and delivery thereof to 
the local legislative body. (This material 
is prepared on the basis of the study de¬ 
scribed in subparagraph (a) above). 

(ii) The holding of a hearing on the 
preliminary report and the preliminary 
draft of the ordinance and map by the 
Commission. 

Oil) The preparation by the Commis¬ 
sion of a final report on zoning and a 
final draft of ordinance and map and 
delivery thereof to the local legislative 

body. 

(iv) The advertisement of a public 
hearing before the local legislative body 
on the proposed ordinance and map. 

(v) The holding of a hearing by the 
local legislative body on the proposed 
ordinance and map. 

(vi) The enactment or adoption of the 
proposed ordinance and map by the local 
legislative body. 

The local authority, as an interested 
property owner, should endeavor to make 
certain that -all procedural requirements 
are complied with in the formulation 
and adoption of any zoning ordinance 
sponsored by it. The omission of any 
of the procedural requirements, such as 
those set forth in (i) through (vi) above, 
will invalidate the ordinance. Local 
authorities are urged to assume an ac¬ 
tive role in zoning matters. This duty 
devolves upon the local authority not 
only as a large property owner, but also 
as a public agency set up to improve 
living conditions in the community. 
Thus, the local authority should take all 
practicable steps to insure the adoption 
of a well-formulated zoning ordinance 
by the city. It should also take ad¬ 
vantage of every means available to a 
local property owner for assisting local 
officials in enforcing the ordinance and 
in reducing to a minimum amendments 
or variances which impair the residen¬ 
tial character of zoning districts con¬ 
taining USHA-Aided projects. The 
position of the local authority as a pub¬ 
lic agency, and the close relationship 
which exists between it and the local 
government, should enable the local au¬ 
thority to participate in an active, use¬ 
ful, and effective manner in all matters 
relating to zoning. 4 ! [Par. VI] 

Dated. January 15, 1940. 

Nathan Straits, 
Administrator. 

|F. R. Doc. 40-384; Piled, January 25, 1940; 

9:28 a.m.] 


Notices 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

(Docket No. 70-ID| 

In the Matter of the Application of 
Guillermo Bowman for Exemption 

ORDER OF WITHDRAWAL 

Applicant having filed the above-en¬ 
titled application for exemption pursuant 
to the provisions of the second paragraph 
of Section 4-A of the Bituminous Coal 
Act of 1937; and 

Applicant having been required by 
order of the Director, issued on November 
30, 1939, to amend his application for 
exemption within fifteen (15) days from 
the date of said order so as to set forth 
therein certain facts to enable the Di¬ 
rector to grant or deny the application 
for exemption pursuant to Section 4-A 
of the Bituminous Coal Act of 1937 or 
to show cause why he should not so 
amend said application; and 
Applicant having failed to comply with 
said order of the Director; 

It is ordered , That pursuant to the 
provisions of said order of November 30, 
1939, the above-entitled application for 
exemption be and the same hereby is 
deemed withdrawn upon the condition 
that the applicant waives any exemp¬ 
tion which might otherwise become ef¬ 
fective during the pendency of a sub¬ 
sequent application for exemption, ex¬ 
cept upon a showing of a material 
change of facts. 

Dated, January 22. 1940. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 40-385; FUed, January 25. 1940; 

10:18 a. m ] 


| Docket No. 99-ID ( 

In the Matter of the Application of 
Alex Landice for Exemption 

ORDER OF WITHDRAWAL 

Applicant having filed the above-en¬ 
titled application for exemption pursu¬ 
ant to the provisions of the second para¬ 
graph of Section 4-A of the Bituminous 
Coal Act of 1937; and 
Applicant having been required by or¬ 
der of the Director, issued on November 
30, 1939, to amend his application for ex¬ 
emption within fifteen (15) days from 
the date of said order so as to set forth 
therein certain facts to enable the Direc¬ 
tor to grant or deny the application for 
exemption pursuant to Section 4-A of 
the Bituminous Coal Act of 1937 or to 
show cause why he should not so amend 
said application; and 
Applicant having failed to comply with 
said order of the Director; 

It is ordered, That pursuant to the pro¬ 
visions of said order of November 30, 


1939, the above-entitled application for 
exemption be and the same hereby is 
deemed withdrawn upon the condition 
that the applicant waives any exemption 
which might otherwise become effective 
during the pendency of a subsequent 
application for exemption, except upon a 
showing of a material change of facts. 
Dated. January 22, 1940. 

[seal] H. A. Gray, 

Director. 

|F. R. Doc. 40-386; FUed, January 25, 1940; 

10:18 a. m.] 


[Docket No. 362-ID 1 

In the Matter of the Application of 
Buffalo Coal Company for Exemp¬ 
tion 

ORDER OF WITHDRAWAL 

Applicant having filed' the above- 
entitled application for exemption pur¬ 
suant to the provisions of the second 
paragraph of Section 4-A of the Bitumi¬ 
nous Coal Act of 1937; and 
Applicant having been required by or¬ 
der of the Director, issued on November 
30, 1939, to amend his application for 
exemption within fifteen (15) days from 
the date of said order so as to set forth 
therein certain facts to enable the Di¬ 
rector to grant or deny the application 
for exemption pursuant to Section 4-A 
of the Bituminous Coal Act of 1937 or 
to show cause why he should not so 
amend said application; and 
Applicant having failed to comply with 
said order of the Director; 

It is ordered. That pursuant to the pro¬ 
visions of said order of November 30, 
1939, the above-entitled application for 
exemption be and the same hereby is 
deemed withdrawn upon the condition 
that the applicant waives any exemption 
which might otherwise become effective 
during the pendency of a subsequent ap¬ 
plication for exemption, except upon a 
showing of a material change of facts. 
Dated, January 22, 1940. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 40-387; Filed, January 25, 1940; 

10:18 a. m.l 


(Docket No. 373-ID 1 

In the Matter of the Application or 
A. H. Struthers for Exemption 

ORDER OF WITHDRAWAL 

Applicant having filed the above-en¬ 
titled application for exemption pursu¬ 
ant to the provisions of the second 
paragraph of Section 4-A of the Bitu¬ 
minous Coal Act of 1937; and 
Applicant having been required by 
order of the Director, issued on Novem¬ 
ber 30, 1939. to amend his application for 
exemption within fifteen (15) days from 
the date of said order so as to set forth 
therein certain facts to enable the Direc¬ 
tor to grant or deny the application for 
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exemption pursuant to Section 4-A of 
the Bituminous Coal Act of 1937 or to 
show cause why he should not so amend 
said application; and 
Applicant having failed to comply with 
said order of the Director; 

It is ordered. That pursuant to the 
provisions of said order of November 30, 
1939, the above-entitled application for 
exemption be and the same hereby is 
deemed withdrawn upon the condition 
that the applicant waives any exemption 
which might otherwise become effective 
during the pendency of a subsequent ap¬ 
plication for exemption, except upon a 
showing of a material change of facts. 
Dated, January 22, 1940, 

[seal! h. A. Gray, 

Director. 

[F. R. Doc. 40-388; Filed, January 25, 1940; 

10:18 a. m.) 


[Docket No. 459-FDJ 

In tiie Matter op the Application of 
Bradley Cooperative Coal Comnany 
for Exemption 

ORDER CONSENTING TO WITHDRAWAL OF 
APPLICATION 

Upon the request of the applicant, the 
Director consents to the withdrawal of 
the above-entitled application for ex¬ 
emption upon the condition that the 
withdrawal of said application shall con¬ 
stitute a waiver of any exemption which 
might otherwise become effective during 
the pendency of a subsequent applica¬ 
tion for exemption, except upon a show¬ 
ing of a material change of facts, and to 
that effect 
It is so ordered. 

Dated, January 24, 1940. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 40-389; Filed, January 25, 1940; 
10:19 a. m.J 


[Docket No. 472-FDJ 

In the Matter of the Application of 
Dave L. Bentley for Exemption 

ORDER OF WITHDRAWAL 

Applicant having filed the above-en¬ 
titled application for exemption pursuant 
to the provisions of the second paragraph 
of Section 4-A of the Bituminous Coal 
Act of 1937; and 

Applicant having been required by 
order of the Director, issued on Novem¬ 
ber 30, 1939, to amend his application 
for exemption within fifteen (15) days 
from tlie date of said order so as to set 
forth therein certain facts to enable the 
Director to grant or deny the application 
for exemption pursuant to Section 4-A 
of the Bituminous Coal Act of 1937 or 
to show cause why he should not so 
amend said application; and 

Applicant having failed to comply with 
said order of the Director; 


It is ordered , That pursuant to the 
provisions of said order of November 30, 
1939, the above-entitled application for 
exemption be and the same hereby is 
deemed withdrawn upon the condition 
that the applicant waives any exemption 
which might otherwise become effective 
during the pendency of a subsequent 
application for exemption, except upon 
a showing of a material change of facts. 
Dated, January 22, 1940. 

[seal! H. A. Gray, 

Director. 

[F. R. Doc. 40-390; Filed, January 25, 1940; 

10:19 a. m.J 


[Docket No. 485-FDJ 

In the Matter of the Application of 

Inland Steel Company for Renewal 

of Exemption 

ORDER AMENDING ORDER GRANTING RENEWAL 
OF EXEMPTION 

The Inland Steel Company having filed 
an application for renewal of the exemp¬ 
tion granted on August 31, 1938; and 

The Director having by order on Sep¬ 
tember 1, 1939, granted the Inland Steel 
Company a renewal of its exemption; 

It is ordered. That the order of Septem¬ 
ber 1, 1939. beginning with paragraph 
numbered 2, be and the same is hereby 
amended to read as follows: 

2. Unless Applicant, on or before May 
31, 1940, files with the Director a verified 
report for the four-month period ending 
April 30, 1940, containing the following 
information, which the Director finds 
necessary and appropriate to enable him 
to determine whether the conditions sup¬ 
porting the exemption granted to the Ap¬ 
plicant continue to exist: 

(a) The full name and business ad¬ 
dress of the Applicant, and the name and 
location of the mine covered by this ap¬ 
plication; 

(b) The total tonnage of bituminous 
coal produced by Applicant during the 
preceding four months at such mine; 

(c) The total tonnage of such produc¬ 
tion which was consumed by Applicant 
and the nature and purpose of such con¬ 
sumption; 

3. Unless the Applicant shall immedi¬ 
ately notify the Director upon: 

(a) Any change in the ownership of 
the mines from which the coal in ques¬ 
tion was produced or in the ownership of 
the plants or factories or other facilities 
at which the coal was consumed; and 

(b) Any change in the agency or in¬ 
strumentality through which the coal 
is being produced on the date of- this 
order; 

It is further ordered , That the Director 
at any time, upon his own motion or 
upon the petition of any interested per¬ 
son, may direct the Applicant to show 
cause why the exemption granted by the 
order of August 31, 1938, should not be 


terminated. Any person filing such a 
petition shall serve a copy thereof upon 
the Applicant herein. 

Dated, January 23, 1940. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 40-391; Filed, January 25. 1940 
10:19 a. m.J * 


[Docket No. 525-FDJ 

In the Matter of the Application of 
W. C. Hammond for Exemption 

order of withdrawal 

Applicant having filed the above-en¬ 
titled application for exemption pursuant 
to the provisions of the second paragraph 
of Section 4-A of the Bituminous Coal 
Act of 1937; and 

Applicant having been required by 
order of the Director, issued on Novem¬ 
ber 30, 1939, to amend his application 
for exemption within fifteen (15) days 
from the date of said order so as to set 
forth therein certain facts to enable the 
Director to grant or deny the application 
for exemption pursuant to Section 4-A 
of the Bituminous Coal Act of 1937 or to 
show cause why he should not so amend 
said application; and 

Applicant having failed to comply with 
said order of the Director; 

It is ordered . That pursuant to the 
provisions of said order of November 30, 
1939, the above-entitled application for 
exemption be and the same hereby is 
deemed withdrawn upon the condition 
that the applicant waives any exemption 
which might otherwise become effective 
during the pendency of a subsequent 
application for exemption, except upon 
a showing of a material change of 
facts. 

Dated, January 22, 1940. 

[seal] h. A. Gray, 

Director. 

[F. R. Doc. 40-392; Filed, January 25. 1940; 

10:19 a. m.J 


| Docket No. 536-FDJ 

In the Matter of the Application of 
Rufus Whited for Exemption 

ORDER OF WITHDRAWAL 

Applicant having filed the above- 
entitled application for exemption pur¬ 
suant to the provisions of the second 
paragraph of Section 4-A of the Bitumi¬ 
nous Coal Act of 1937; and 
Applicant having been required by or¬ 
der of the Director, issued on December 
5, 1939, to amend his application for ex¬ 
emption within fifteen (15) days from 
the date of said order so as to set forth 
therein certain facts to enable the Direc¬ 
tor to grant or deny the application for 
exemption pursuant to Section 4-A of the 
Bituminous Coal Act of 1937 or to show 
cause why he should not so amend said 
application; and 
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Applicant having failed to comply with 
said order of the Director; 

It is ordered. That pursuant to the pro¬ 
visions of said order of December 5, 1939, 
the above-entitled application for ex¬ 
emption be and the same hereby is 
deemed withdrawn upon the condition 
that the applicant waives any exemption 
which might otherwise become effective 
during the pendency of a subsequent ap¬ 
plication for exemption, except upon a 
showing of a material change of facts. 

Dated, January 22, 1940. 

I seal! H. A. Gray, 

Director. 

IF. R. Doc. 40-393; Filed, January 25. 1940; 

10:20 a. m.J 


| Docket No. 538-FDj 

In the Matter of the Application of 
the Sisters of Providence of St- 
Mary- of-the-Woods for Renewal of 
Order Granting Exemption 

order granting renewal of exemption 

The Sisters of Providence of Saint- 
Mary-of-the-Woods, of Saint-Mary-of- 
the-Woods, Indiana, applicant herein, 
having on November 14, 1938 filed with 
the National Bituminous Coal Commis¬ 
sion a verified application for exemption 
with respect to certain bituminous coal 
produced and consumed by the appli¬ 
cant, at its St. Mary's Mine located at 
Saint-Mary-of-the-Woods, Indiana, or 
produced and transported by the appli¬ 
cant to itself for consumption by it, in 
the generation of electricity and power 
used by it in connection with the opera¬ 
tion of the church and college operated 
by the applicant at Saint-Mary-of-the- 
Woods, Indiana; 

The Commission having on February 
8, 1939, entered an order pursuant to 
such application, in Docket No. 538-FD. 
ordering that the provisions of Section 
4-II-U) of the Bituminous Coal Act of 
1937 apply to the Bituminous Coal pro¬ 
duced by the applicant from its mine 
located at St.-Mary-of-the-Woods, Indi¬ 
ana, and consumed by it in the genera¬ 
tion of electricity and power in connec¬ 
tion with the operation of its college and 
church located at Saint-Mary-of-the- 
Woods, Indiana, and that such coal shall 
not be deemed subject to the provisions 
of Section 4, of the Bituminous Coal Act 
of 1937, and further ordering the appli¬ 
cant to apply annually thereafter, and 
at such other times as the Commission 
may require, for renewal of said order, 
and to file such accompanying reports 
as will enable the Commission to deter¬ 
mine whether the facts as found in said 
order continue to exist; 

Applicant, on December 8,1939, having 
filed with the Bituminous Coal Division 
a verified application for renewal of said 
order, which application contains a 
statement of the quantities of coal pro- 
No. 18-2 


duced by applicant for the period from 
February 8, 1939 to November 30, 1939, 
at its mine located at Saint-Mary-of- 
the-Woods. Indiana, and consumed by 
applicant in the generation of electricity 
and power, and which application also 
contains statements to the effect that 
the facts upon which the order dated 
February 8, 1939 was predicated, remain 
unchanged; 

The Director having determined that 
the conditions supporting the exemp¬ 
tion granted by the order dated Febru¬ 
ary 8, 1939, continue to exist; 

It is ordered. That the application filed 
by the applicant for renewal of said 
order dated February 8, 1939 be and the 
same is hereby granted; 

Provided , however. That the said order 
dated February 8. 1939 shall automati¬ 
cally terminate and expire: 

1. Unless the applicant, on or before 
December 24, 1940, files an application 
for renewal of said older; 

2. Unless the applicant, on or before 
August 24, 1940, files with the Director a 
verified report for the six-month period 
ending July 24, 1940, containing the fol¬ 
lowing information, which the Director 
hereby finds to be necessary and appropri¬ 
ate to enable him to determine whether 
the conditions supporting the exemption 
granted to the applicant continue to 
exist: 

(a) The full name and business ad¬ 
dress of the applicant, and the name and 
location of the mine covered by this 
application; 

(b) The total tonnage of bituminous 
coal produced by applicant during the 
preceding six months at such mine; 

(c) The total tonnage of such produc¬ 
tion which was consumed by applicant, 
and the nature and purpose of such con¬ 
sumption; 

3. Unless the applicant shall immedi¬ 
ately notify the Director upon: 

(a) Any change in the ownership of 
the mine from which the coal in question 
was produced, or in the ownership of the 
plant or factories or other facilities at 
which the coal is consumed; and 

(b) Any change in the agency or in¬ 
strumentality through which the coal is 
being produced on the date of this order; 

It is further ordered. That the Director 
at any time, upon his own motion or 
upon the petition of any interested per¬ 
sons, may direct the applicant to show 
cause why the exemption granted by the 
order of February 8. 1939, should not be 
terminated. Any person filing such a 
petition shall serve a copy thereof upon 
the applicant herein. 

Dated, January 24, 1940. 

[seal] H. A. Gray, 

Director. 

(F. R. Doc. 40-394; Filed. January 25. 1940; 

10:20 a. m.j 


(Docket No. 596-FDJ 

In the Matter of the Application of 
Walter Terry Coal Company for 
Exemption 

order consenting ro withdrawal of 
application 

Upon the request of the applicant, the 
Director consents to the withdrawal of 
the above-entitled application for ex¬ 
emption upon the condition that the 
withdrawal of said application shall con¬ 
stitute a waiver of any exemption which 
might otherwise become effective during 
the pendency of a subsequent application 
for exemption, except upon a showing 
of a material change of facts,, and to 
that effect 
It is so ordered. 

Dated. January 24. 1940. 

[seal] H. A. Gray. 

Director . 

| F. R. Doc. 40-395; FUed. January 25. 1940; 
10:20 a. m.] 


(Docket No. 779-FD1 

In the Matter of the Application of 
Nick Ruscetti for Exemption 

ORDER OF WITHDRAWAL 

Applicant having filed the above-en¬ 
titled application for exemption pursuant 
to the provisions of the second paragraph 
of Section 4~A of the Bituminous Coal 
Act of 1937; and 

Applicant having been required by 
order of the Director, issued on Novem¬ 
ber 30. 1939, to amend his application 
for exemption within fifteen (15) days 
from the date of said order so as to set 
forth therein certaiA facts to enable the 
Director to grant or deny the application 
for exemption pursuant to Section 4-A 
of the Bituminous Coal Act of 1937 or to 
show cause why he should not so amend 
said application; and 

Applicant having failed to comply with 
said order of the Director; 

It is ordered. That pursuant to the 
provisions of said order of November 30, 
1939, the above-entitled application for 
exemption be and the same hereby is 
deemed withdrawn upon the condition 
that the applicant waives any exemption 
which might otherwise become effective 
during the pendency of a subsequent ap¬ 
plication for exemption, except upon a 
showing of a material change of facts. 

Dated, January 22, 1940. 

[seal] H. A. Gray, 

Director. 

(F. R. Doc. 40-396; Filed. January 25. 1940; 

10:20 a. m.) 
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fGeneral Docket No. 17] 

In the Matter of the Establishment of 
a Rule Relating to the Filing of an 
Application for Exemption Under the 
Second Paragraph of Section 4-A of 
the Bituminous Coal Act of 1937 

order denying petition for modification 
filed by the zenith coal company 

The Zenith Coal Company having 
filed its petition for modification of the 
order issued by the Director in this 
docket on October 17, 1939, and the Gen¬ 
eral Counsel for the Division having 
filed his answer thereto, and the Direc¬ 
tor having read and considered these 
documents and being advised in the 
premises; 

It is ordered. That the petition for 
modification filed by the Zenith Coal 
Company is denied upon the grounds 
set forth in the answer of the General 
Counsel; 

It is further ordered. That the rule 
established by the order of the Director 
issued in this docket on October 17, 
1939, shall not apply to a proper applica¬ 
tion for exemption filed by the Zenith 
Coal Company within fifteen days from 
the date of this order. 

Dated, January 24,1940. 

TsealI H. A. Gray, 

Director . 

[F. R. Doc. 40-397; Filed, January 25. 1940; 

10:20 a m.] 


DEPARTMENT OF AGRICULTURE. 

Division of Marketing and Marketing 
Agreements. 

(Docket No. A-125 0-1251 

Notice of Hearing With Respect to 
Proposal To Amend Tentatively Ap¬ 
proved Marketing Agreement and 
Order No. 42 Regulating Handling of 
Milk in New Orleans, Louisiana, 
Marketing Area 

Whereas, pursuant to the authority 
conferred upon the Secretary of Agri¬ 
culture under Public Act No. 10, 73d Con¬ 
gress, as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, the Secretary 
issued an order * regulating the handling 
of milk in the New Orleans, Louisiana, 
marketing area, effective October 1,1939; 
and 

Whereas, the Secretary on September 
8, 1939, tentatively approved a marketing 
agreement regulating the handling of 
milk in th&said area; and 
Whereas, the Dairy Farmers’ Protec¬ 
tive League, a majority of handlers 


1 4 FR. 4079 DI. 


distributing milk in the New Orleans, 
Louisiana, marketing area, and the Dairy 
Section, Division of Marketing and Mar¬ 
keting Agreements, United States De¬ 
partment of Agriculture, have proposed 
certain amendments to said order and to 
said tentatively approved marketing 
agreement; and 

Whereas, the Secretary has reason to 
believe that amendments to said order 
and to said tentatively approved mar¬ 
keting agreement will tend to effectu¬ 
ate the declared policy of Public Act No. 
10, 73d Congress, as amended and as re¬ 
enacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937; 
and 

Whereas, under the aforesaid act notice 
of hearing is required in connection with 
a proposal to amend an order, and the 
General Regulations, Series A, No. 1, as 
amended, 5 of the Agricultural Adjust¬ 
ment Administration, United States De¬ 
partment of Agriculture, provide for 
notice of and opportunity for hearing 
upon amendments to marketing agree¬ 
ments and orders: 

Now, therefore, pursuant to said act 
and general regulations, notice is hereby 
given of a hearing to be held on said pro¬ 
posed amendments to the order and the 
tentatively approved marketing agree¬ 
ment regulating the handling of milk in 
the New Orleans, Louisiana, marketing 
area, in the State Court of Appeals, Room 
401 Civil District Court Building, Royal 
and Conti Streets, New Orleans, Louisi¬ 
ana. at 10:00 a. m., c. s. t., February 5, 
1940. 

This public hearing is for the purpose 
of receiving evidence as to the necessity 
for (1) redefining the terms “marketing 
area”, “delivery period”, “producer”, and 
“handler”; (2) redefining Class II milk; 
(3) revising minimum prices; (4) revis¬ 
ing the butterfat differential; (5) provid¬ 
ing for the determination of bases for 
producers and setting up rules relating 
to such bases; (6) providing for the fur¬ 
nishing of bonds or other surety by han¬ 
dlers; (7) providing for location differ¬ 
entials; (8) reducing the payments for 
administration expenses; and (9) pric¬ 
ing milk under a program approved by 
the Secretary for the distribution of milk 
to low-income consumers and persons on 
relief. 

Copies of the proposed amendments 
prepared as a basis for the public hear¬ 
ing may be procured from the Hearing 
Clerk, Office of the Solicitor, United 
States Department of Agriculture, in 
Room 0310 South Building, Washington, 
D. C., or may be there inspected. 

Tseal] H. A. Wallace, 

Secretary of Agriculture . 

January 25, 1940. 

[F. R. Doc. 40-401; Filed. January 25, 1940; 

12:08 p. m.J 


*1 FR. 155. 


Farm Security Administration. 

(Administration Order 231 (Rev. 3) Exhibit 
A (Rev.) | 

Equitable Distribution of Loan Funds 
Available for the Fiscal Year End¬ 
ing June 30. 1940, for Title I of the 
Bankhead-Jones Farm Tenant Act 
(as Revised) 


This Exhibit is revised as provided for 
in paragraph n of Administration Order 
231 (Revision 3) to include the unen¬ 
cumbered balances of allotments as of 
June 30, 1939. 

Region I .... ei, 254.144 


Connecticut_ 

Delaware_ 

District of Columbia. 

Maine_ 

Maryland_ 

Massachusetts_ 

New Hampshire_ 

New Jersey_ 

New York_ 

Pennsylvania_ 

Rhode Island_ 

Vermont_ 


29.277 
47.341 
353 
35. 703 
184. 103 
28, 352 
15. 546 
71.994 
312. 087 
483.524 
8.410 
37.454 


Region II 


1.861.048 


Michigan--- 447.406 

Minnesota_ 874 012 

Wisconsin- 539 . 630 


Region HI 


5. 568. 224 


Illinois.. 
Indiana. 
Iowa .... 
Missouri . 
Ohio_ 


1,268. 703 
755, 152 
1,345. 085 
1. 286, 476 
912, 803 


Region IV_ 6,476.451 


Kentucky_ 1.359.322 

North Carolina_ 2.146, 797 

Tennessee_ 1,693.522 

Virginia- 870. 653 

West Virginia__ 406,157 


Region V_ 6,992.017 


Alabama ..................... 2,504,655 

Florida ... 250. 752 

Georgia ... 2,583,887 

South Carolina_ 1,652.723 


Region VI. 


6 .124,154 


Arkansas_ 

Louisiana_ 

Mississippi .... 

Region VH.. 

Kansas_ 

Nebraska_ 

North Dakota 
South Dakota. 

Region VIII. 

Oklahoma _ 

Texas _ 

Region IX.. 

Arizona _ 

California_ 

Nevada _ 

Utah_ 

Region X. _. 

Colorado _ 

Montana __ 

Wyoming .... 


1.983.913 
1,533,600 
2, 606.641 


2,493,068 


780.904 
802,040 
422, 407 
487, 717 

0 . 


1.710.365 
3. 440. 333 


483.961 


49. 910 
370. 138 
G, 206 
57,707 

420.154 


219,988 
151.531 
48. 635 
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Region XI- 

_ 498,287 

Tr»oV\r» _ 

_ 158.877 

__ __ 151.234 

Washington - 

188,176 

Region XII.. 

591.329 


Colorado - 81,791 


URUUluiuai- - - 

Texas __ 

_ 291,271 

Territories 

886 , 465 

Alaska - 

Hawaii- 

Puerto Rico- 

_ 2.106 

_ 329,045 

_ 555,314 

Continental U. S. and 
Territories- 

_ 38,800.000 


Signed January 25. 1940. 
i seal ] H. A. Wallace, 

Secretary of Agriculture . 

Recommended: 

Will W. Alexander, 

Administrator . 

|F. R. Doc. 40-402; Filed, January 25, 1940; 
12:08 p. m.j 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 

Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learners 

in the Apparel Industry 

Notice Is hereby given that Special Cer¬ 
tificates for the employment of learners 
in the Apparel Industry at hourly wages 
lower than the minimum wage applicable 
under Section 6 of the Fair Labor Stand¬ 
ards Act of 1938 are issued ex parte under 
Section 14 of the said Act, Section 522.5 
(d) of Regulations Part 522, as amended, 
to the employers listed below effective 
January 26, 1940, until October 24, 1940, 
subject to the following terms: 

occupations, wage rates, and conditions 

The employment of learners in the 
Apparel Industry under these Certificates 
is limited to the following occupations, 
learning periods, and minimum wage 

rates: 

(1) A learner is a person who has had 
less than eight weeks experience in the 
past three years upon a stitching opera¬ 
tion in the Apparel Industry. 

(2) The employment of learners under 
these Certificates is limited to the op¬ 
eration of stitching machines and for 
eight (8) weeks for any one learner. 
During this period, learners shall be paid 
at least 22*4* per hour. If experienced 
workers are paid on a piece rate basis, 
the same piece rates shall be paid to 
the learners employed on similar work 
and they shall receive earnings on such 
piece rates if in excess of 22 *4* per hour, 
but in no case less than 22 *4* per hour. 

<3) These Special Certificates are is¬ 
sued on representations by the employers 
that experienced stitching machine op¬ 
erators are not available. 


(4) Any one of these Special Certifi¬ 
cates may be canceled as of the date 
of its issue if found that experienced 
workers were available when the Cer¬ 
tificate was issued and may be canceled 
prospectively or as of the date of viola¬ 
tion if found that any of its terms have 
been violated or that skilled workers 
have become available. 

(5) Under these Special Certificates, 
no learner shall be employed at a sub- 
minimum wage until and unless the Cer¬ 
tificate is posted and kept posted in a 
conspicuous place in the plant in which 
learners are employed. 

NUMBER OF LEARNERS 

Not in excess of 5% of the total number 
of stitching machine operators employed 
in the plant may be employed under any 
of these Certificates, unless otherwise in¬ 
dicated herein below opposite the em¬ 
ployer's name: 

NAME AND ADDRESS OF FIRM AND PRODUCT 

Clinton Garment Company, Clinton, 
Iowa, housedresses. 

Laros Textile Company, Bethlehem, 
Pennsylvania, ladies’ woven underwear. 

Signed at Washington, D. C. t this 25th 
day of January 1940. 

Merle D. Vincent, 
Authorized Representative 
of the Administrator. 

(F. R. Doc. 40-408; Filed. January 25, 1940; 

12:49 p. m.J 


Notice of Issuance of a Special Certifi¬ 
cate for the Employment of Learners 
in the Apparel Industry 

Notice is hereby given that Special 
Certificates for the employment of learn¬ 
ers in the Apparel Industry at hourly 
wages lower than the minimum wage ap¬ 
plicable under Section 6 of the Fair La¬ 
bor Standards Act of 1938 are issued to 
the employers listed below effective Jan¬ 
uary. 26, 1940, until May 24, 1940, unless 
otherwise indicated, subject to the fol¬ 
lowing terms and limited to the number 
of learners indicated opposite the em¬ 
ployer’s name: 

occupations, wage rates, and conditions 

The employment of learners in the 
Apparel Industry under these Certifi¬ 
cates is limited to the following occupa¬ 
tions, learning periods, and minimum 
wage rates: 

(1) A learner is a person who has had 
less than eight weeks experience in the 
past three years upon a stitching opera¬ 
tion in the Apparel Industry. 

(2) The employment of learners under 
these Certificates is limited to the opera¬ 
tion of stitching machines and for eight 
(8) weeks for any one learner. During 
this period, learners shall be paid at least 
22 Vie per hour. If experienced workers 
are paid on a piece rate basis, the same 
piece rates shall be paid to the learners 
employed on similar work and they shall 


receive earnings on such piece rates if in 
excess of 22*4* per hour but in no case 
less than 22*4* per hour. 

(3) These Special Certificates are is¬ 
sued on representations by the employer 
that <a) experienced stitching machine 
operators are not available and (b) that 
he is actually in need of learners at sub¬ 
minimum rates in order to prevent cur¬ 
tailment of opportunities for employ¬ 
ment. 

(4) Under these Special Certificates, 
no learner shall be employed at a sub¬ 
minimum wage until and unless the Cer¬ 
tificate is posted and kept posted in a 
conspicuous place in the plant in which 
learners are employed. 

(5) These Special Certificates are is¬ 
sued ex parte under Section 14 of the said 
Act and Section 522.5 <b) of the Regula¬ 
tions, Part 522, as amended. For fifteen 
days following the publication of this 
notice, the Administrator will receive de¬ 
tailed written objections as provided for 
in said Section 522.5 (b). Such Special 
Certificates may be canceled as of the 
date of issuance and if so canceled, reim¬ 
bursement of all persons employed under 
such Certificate must be made in an 
amount equal to the difference between 
the applicable statutory minimum wage 
and any lesser wage paid such persons. 


Name and address of Arm 

Product 

Number 
of learners 

Clinton Garment Company, 

Housedresses 

60 

Clinton, Iowa. 




Signed at Washington, D. C., this 25th 
day of January 1940. 

Merle D. Vincent, 
Authorized Representative 

of the Administrator . 

(F. R. Doc. 40-409; Filed, January 25. 1940; 
12:49 p. m.J 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers in the Lamp Shade Industry 

Notice is hereby given that a Special 
Certificate for the employment of learn¬ 
ers in the Lamp Shade Industry at hourly 
wages lower than the minimum wage ap¬ 
plicable under Section 6 of the Fair Labor 
Standards Act of 1938 is issued to the em¬ 
ployer listed below effective February 1, 
1940, until October 24,1940, unless other¬ 
wise indicated, subject to the following 
terms and limited to the number of 
learners indicated opposite the employer’s 
name. 

occupations, wage rates and conditions 

The employment of learners in the 
Lamp Shade Industry under this Certifi¬ 
cate is limited to the following occupa¬ 
tions, learning period, and minimum 
wage rate: 

(1)A learner is a person who has not 
been previously employed for more than 
eight (8) weeks in the aggregate during 
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the preceding three (3) years as a sewer, 
trimmer or pleater. 

(2) The employment of learners under 
this certificate is limited to the occupa¬ 
tions of sewing, trimming, and pleating 
and for eight (8) weeks for any one 
learner. During this period, no learner 
may be paid at a rate less than 250 an 
hour: Provided, however, That if experi¬ 
enced workers are paid on a piecework 
rate, learners shall be paid at least the 
same piecework rate and shall receive 
earnings on such rate if in excess of 25c* 
per hour but in no event less than 250 
per hour. 

<3)‘ This Special Certificate is issued 
on representations by the employer that: 
(a) experienced operators are not avail¬ 
able, and (b) that they are actually in 
need of learners at sub-minimum rates 
in order to prevent curtailment of op¬ 
portunities for employment. 

(4) Under this Special Certificate, no 
learners shall be employed at a sub¬ 
minimum wage until and unless the Cer¬ 
tificate is posted and kept posted in a 
conspicuous place in the plant in which 
learners are to be employed. 

(5) This Special Certificate is issued 
ex parte under Section 14 of the said Act 
and Section 522.5 (b) of Regulations Part 
522, as amended, and is subject to can¬ 
cellation sooner by the Administrator or 
his authorized representative for cause. 
The Certificate may be canceled as of 
the date of issuance if it is found, upon 
objection duly filed within fifteen days 
following the publication of notice of is¬ 
suance, that the issuance of this Cer¬ 
tificate was not necessary to prevent cur¬ 
tailment of opportunities for employ¬ 
ment. The Certificate may be canceled 
prospectively or as of the date of viola¬ 
tion if it is found that any of its terms 
have been violated or that experienced 
workers have become available. Altering 
or attempting to alter this Certificate 
will render it invalid. 


Name and address 
of firm 

Product 

Number of learners 

Adelpbia Company 

Silk lamp 

Up to 5 but not more 

421 Arch Street, 
Philadelphia, Pa. 

shades. 

than 5 percent of 
total number of 


factory workers. 


Signed at Washington, D. C., this 24th 
day of January 1940. 

Merle D. Vincent, 
Authorized Representative 
of the Administrator. 

[F. R. Doc. 40-412: Filed, January 25, 1940; 
12:51 p. m.J 


NOTICE OF ISSUANCE OF SPECIAL CERTIFI¬ 
CATES FOR THE EMPLOYMENT OF LEARNERS 
IN THE TEXTILE INDUSTRY 

Notice is hereby given that Special Cer¬ 
tificates for the employment of learners 
in the Textile Industry at hourly wages 
lower than the minimum wage applicable 


under Section 6 of the Fair Labor Stand¬ 
ards Act of 1938 are issued ex parte under 
Section 14 of the said Act and Section 
622.5 (d) of Regulations Part 522. as 
amended, to the employers listed below 
effective January 26, 1940, until October 
24, 1940, subject to the following terms: 

OCCUPATIONS, WAGE RATES, AND CONDITIONS 

The employment of learners in the Tex¬ 
tile Industry under these Certificates is 
limited to the following occupations, 
learning periods, and minimum wage 
rates: — 

(1) A learner is a person who has had 
less than six (6) weeks experience in the 
aggregate in any of the learner occupa¬ 
tions listed below in any branch of the 
Textile Industry except tufted bed¬ 
spreads and curtains. 

(2) Learners may be employed under 
these Certificates only in the occupations 
of machine operating, tending, fixing, 
and jobs immediately incidental thereto, 
but not in occupations similar to those 
performed by the following: Sweepers, 
scrubbers, yard employees, watchmen, 
clerical workers and supervisors, time¬ 
keepers, machine cleaners, janitors, 
truckers, and employees engaged in sim¬ 
ilar work, and no learner shall be em¬ 
ployed at less than the minimum rate 
for more than six (6) weeks. 

(3) No learner may be paid at a rate 
less than 25 cents an hour: Provided, 
however, That if experienced workers are 
paid on a piecework rate, learners shall 
be paid at least the same piecework rate 
and shall receive earnings on such rates 
if in excess of 25 cents per hour but in 
no event less than 25 cents per hour. 

(4) Experienced workers may not be 
employed at less than the minimum rate 
and no learner may be employed at less 
than the minimum rate unless hired when 
experienced workers were not available. 
No learner may be employed under these 
Certificates until and unless a copy of 
the certificate is posted and kept posted 
in a conspicuous place in the plant in 
which learners are to be employed. 

(5) These Certificates expire October 
24, 1940 and are subject to cancelation 
sooner by the Administrator or his au¬ 
thorized representative for cause. These 
Certificates are issued on representations 
by the empli yers that experienced work¬ 
ers are not available and may be canceled 
as of the date of issue if it is found that 
they were issued when experienced work¬ 
ers were available and may be canceled 
prospectively or as of the date of violation 
if it is found that any of their terms have 
been violated or that experienced workers 
have become available. A copy of the 
employer’s certificate must be available 
at all times for inspection. Altering or 
attempting to alter any Certificate will 
render it invalid. 

NUMBER OF LEARNERS 

Not in excess of three (3) percent of 
the total number of persons in the 


learner occupations herein described em¬ 
ployed in the plant may be employed un¬ 
der these Certificates unless otherwise 
indicated hereinbelow opposite the em¬ 
ployer’s name. 

NAME AND ADDRESS OF FIRM AND PRODUCT 

Bonita Ribbon Mills, Brewton, Ala¬ 
bama, silk, rayon, and cotton ribbons. 

Georgetown Silk Company, Durham, 
North Carolina, silk hosiery yams. 

Gloria Rayon Mills, Johnson City, Ten¬ 
nessee, rayon. 

High Point Throwing Company, High 
Point, North Carolina, rayon yam. 

Signed at Washington, D. C., this 25th 
day of January 1940. 

Merle D. Vincent, 
Authorized Representative 
of the Administrator . 

(F. R. Doc. 40-410; Filed, January 25, 1940- 
12:49 p. m.J 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers in the Textile Industry 

Notice is hereby given that Special 
Certificates for the employment of learn¬ 
ers in the Textile Industry at hourly 
wages lower than the minimum wage ap¬ 
plicable under Section 6 of the Fair La¬ 
bor Standards Act of 1938 are issued to 
employers listed below effective January 
26, 1940, until April 26, 1940, unless 
otherwise indicated, subject to the fol¬ 
lowing terms and limited to the number 
of learners indicated opposite the em¬ 
ployer’s name. 

OCCUPATIONS, WAGE RATES, AND CONDITIONS 

The employment of learners in the 
Textile Industry under these Certificates 
is limited to the following occupations, 
learning periods, and minimum wage 
rates: 

(1) A learner is a person who has had 
less than six (6) weeks experience in the 
aggregate in any of the learner occupa¬ 
tions listed below in any branch of the 
Textile Industry except tufted bed¬ 
spreads and curtains. 

(2) Learners may be employed under 
these Certificates only in the occupations 
of machine operating, tending, fixing, 
and jobs immediately incidental thereto, 
but not in occupations similar to those 
performed by the following: sweepers, 
scrubbers, yard employees, watchmen, 
clerical workers and supervisors, time¬ 
keepers, machine cleaners, janitors, 
truckers, and employees engaged in sim¬ 
ilar work, and no learner shall be em¬ 
ployed at less than the minimum rate for 
more than six (6) weeks. 

(3) No learner may be paid at a rate 
less than 25 cents an hour provided, how¬ 
ever, that if experienced workers are paid 
on a piecework rate, learners shall be 
paid at least the same piecework rate 
and shall receive earnings on such rates 
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if jn excess of 25 cents per hour but in no 
event less than 25 cents per hour. 

(4) Experienced workers may not be 
employed at less than the minimum rate 
and no learner may be employed at less 
than the minimum rate unless hired 
when experienced workers were not avail¬ 
able and no learner may be employed 
under these Certificates until and unless 
a copy of the certificate is posted and 
kept posted in a conspicuous place in the 
plant in which learners are to be em¬ 
ployed. 

(5) These Special Certificates are is¬ 
sued on representations of employers 
that: (a) experienced operators are not 
available and (5) that they are actually 
In need of learners at sub-minimum 
rates in order to prevent curtailment of 
opportunities for employment. These 
Special Certificates are issued ex parte 
under Section 14 of the said Act and 
Section 522.5 (b) of the Regulations 
Part 522, as amended, and are subject 
to cancellation by the Administrator or 
his authorized representative for cause. 
These Certificates may be canceled as of 
the date of their issuance if it is found, 
upon objection duly filed within fifteen 
(15) days following publication of no¬ 
tice of their issuance, that the issuance 
of these Certificates was not necessary 
in order to prevent curtailment of oppor¬ 
tunities for employment. They may be 
canceled prospectively or as of the date 
of violation if it is found that any of 
their terms have been violated or that 
experienced workers have become avail¬ 
able. A copy of the employer’s Cer¬ 
tificate must be available at all times 
for inspection. Altering or attempting 
to alter any Certificate will render It 
invalid. 


Name ami address 
of firm 

Product 

Number 

of 

learners 

Bonita Ribbon Mills, 
Brew ton, Alabama. 

Silk, rayon, and cot¬ 
ton ribbons. 

55 

Nalvcn 6c Son, Inc., 
Clifton Forge, Vir¬ 
ginia. 

Dyeing of ribbons and 
narrow fabrics. 

75 


Signed at Washington, D. C., this 25th 
day of January 1940. 

Merle D. Vincent, 
Authorized, Representative 
of the Administrator . 

[P. R. Doc. 40-411; Piled. January 25. 1940; 
12:50 p. m ] 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learners 
in the Tufted Bedspread Branch of 
the Textile Industry 

Notice is hereby given that Special 
Certificates for the employment of learn¬ 
ers in the Tufted Bedspread Branch of 


the Textile Industry at hourly wages 
lower than the minimum wage applicable 
under Section 6 of the Fair Labor Stand¬ 
ards Act of 1938 are issued ex parte 
under Section 14 of the said Act and Sec¬ 
tion 522.5 (d) of Regulations Part 522, 
as amended, to the employers listed be¬ 
low effective January 26, 1940. until 
October 24, 1940, subject to the following 
terms: 

occupations, wage rates, and conditions 

The employment of learners in the 
Tufted Bedspread Branch of the Textile 
Industry under these Certificates is lim¬ 
ited to the following occupations, learn¬ 
ing periods and minimum wage rates: 

(1) A learner is a person who has had 
less than eight (8) weeks experience as 
a chenille operator or less than sixteen 
(16) weeks experience as a punch work 
operator. 

(2) Learners may be employed under 
these Certificates only as punch work op¬ 
erators or as chenille operators. During 
this period no learners may be paid at 
a rate less than 25* an hour: Provided, 
however. That if experienced workers are 
paid on a piecework rate, learners shall 
be paid at least the same piecework rate 
and shall receive earnings on such rate 
if in excess of 25* per hour but in no 
event less than 25* per hour, and no 
learner shall be employed at less than the 
minimum rate for more than eight (8) 
weeks as a chenille operator or longer 
than sixteen (16) weeks as a punch work 
operator or longer than one eight-week 
retraining period as a chenille operator 
learning punch work. 

(3) Experienced workers may not be 
employed at less than the minimum rate 
and no learner may be employed at less 
thaji the minimum rate unless hired 
when an experienced worker was not 
available. No learner may be employed 
under these Certificates until and unless 
a copy of the Certificate is posted and 
kept posted in a conspicuous place in 
the plant in which learners are to be em¬ 
ployed. 

(4) These Certificates expire October 
24, 1940, and are subject to cancelation 
sooner by the Administrator or his au¬ 
thorized representative for cause. These 
Certificates are issued on representations 
by the employers that experienced work¬ 
ers are not available and they may be 
cancelled as of the date of their issuance 
if it is found that they were issued when 
experienced workers were available and 
may be cancelled prospectively or as of 
the date of violation if it is found that 
any of their terms have been violated or 
that experienced workers have become 
available. A copy of the employer’s Cer¬ 
tificate must be available at all times for 
inspection. Altering or attempting to 
alter any Certificate will render it invalid. 


NUMBER OF LEARNERS 

Not in excess of 5% of the total number 
of chenille and punch work operators em¬ 
ployed in the plant may be employed 
under these Certificates unless other¬ 
wise indicated hereinbelow opposite the 
employer’s name: 

NAME AND ADDRESS OF FIRM AND PRODUCT 

Ja-Rich Mfg. Company, Graysville, 
Tennessee (3 learners), bedspreads. 

Signed at Washington. D. C., this 25th 
day of January 1940. 

Merle D. Vincent, 
Authorized Representative 

of the Administrator . 

|F. R. Doc. 40-406; FLled, January 25. 1940; 
12:48 p. m.) 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learners 
in the Tufted Bedspread Branch of 
the Textile Industry 

Notice is hereby given that Special Cer¬ 
tificates for the employment of learners 
in the Tufted Bedspread Branch of the 
Textile Industry at hourly wages lower 
than the minimum wage applicable under 
Section 6 of the Fair Labor Standards 
Act of 1938 are issued to the employers 
listed below effective January 26, 1940 
until April 26, 1940 unless otherwise in¬ 
dicated subject to the following terms 
and limited to the number of learners in¬ 
dicated opposite the employer’s name. 

OCCUPATIONS, WAGE RATES, AND CONDITIONS 

The employment of learners in the 
Tufted Bedspread Branch of the Textile 
Industry under these Certificates is 
limited to the following occupations, 
learning periods and minimum wage 
rates: 

Cl) A learner is a person who has had 
less than eight (8) weeks experience as 
a chenille operator or less than sixteen 
(16) weeks experience as a punch work 
operator or less than eight (8) weeks 
experience as a chenille operator plus 
eight (8) weeks retraining as a punch 
work operator. 

(2) Learners may be employed under 
these Certificates only as punch work 
operators or as chenille operators. Dur¬ 
ing this period, no learner may be paid 
at a rate less than 25* an hour provided, 
however, that if experienced workers are 
paid on a piecework rate, learners shall 
be paid at least the same piecework 
rate and shall receive earnings on such 
rate if in excess of 25* per hour but in 
no event less than 25* per hour and no 
learner shall be employed at less than 
the minimum rate for more than eight 
(8) weeks as a chenille operator or 
longer than sixteen (16) weeks as a 
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punch work operator or longer than one 
eight-week retraining period as a chenille 
operator learning punch work. 

(3) Experienced workers may not be 
employed at less than the minimum rate 
and no learner may be employed at less 
than the minimum rate unless hired 
when an experienced worker was not 
available. No learner may be employed 
under these Certificates until and unless 
a copy of the Certificate is posted and 
kept posted in a conspicuous place in 
the plant in which learners are to be 
employed. 

(4) These Special Certificates are is¬ 
sued on representations by the employers 
that: (a) experienced operators are not 
available and (b) that they are actually 
in need of learners at sub-minimum rates 
in order to prevent curtailment of oppor¬ 
tunities for employment. 

(5) These Special Certificates are is¬ 
sued ex parte under Section 14 of the said 
Act and Section 522.5 (b) of Regulations 
Part 522, as amended, and are subject 
-to cancelation sooner by the Administra¬ 
tor or his authorized representative for 
cause. These Certificates may be can¬ 
celled as of the date of their issuance, if 
it is found upon objection duly filed 
within fifteen (15) days following the 
publication of notice of their issuance 
that the issuance of these Certificates are 
not necessary to prevent curtailment of 
opportunities for employment. They 
may be cancelled prospectively or as of 
the date of violation if it is found that 
any of their terms have been violated or 
that experienced workers have become 
available. A copy of the Employer’s Cer¬ 
tificate must be available at all times for 
inspection. Altering or attempting to 
alter any Certificate will render it invalid. 




Number 

Name and address of firm 

Product 

of 

learners 

Ja * Rich Mfg. Company, 

Bedspreads.. 

22 

Graywville, Tennessee. 



Signed at Washington, D. C., this 25th 
day of January 1940. 

Merle D. Vincent, 
Authorized Representative , 
of the Administration. 

(P. R. Doc. 40-407; Filed, January 25, 1940; 
12:48 p. m.J 


SECURITIES AND EXCHANGE COM- 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C. t 
on the 23rd day of January, A. D. 1940. 

(File No. 16-1A1-1] 

In the Matter op Petition of J. A. Sisto 
& Co. for Approval of Its Application 
for Membership in the National Asso¬ 
ciation of Securities Dealers, Inc., or 
in the Alternative for an Order Di¬ 
recting the National Association of 
Securities Dealers, Inc. to Admit J. A. 
Sisto & Co. to Membership in Such 
Association 

notice of and order for change in place 

AND DATE OF HEARING 

A petition pursuant to Section 15A of 
the Securities Exchange Act of 1934, as 
amended, having been duly filed by the 
above-named party; and 
Whereas it was ordered, On January 2, 
1940 that a hearing on said matter be 
held on January 29, 1940 at 2:00 o’clock 
in the afternoon of that day, at the Secu¬ 
rities and Exchange Building, 1778 Penn¬ 
sylvania Avenue NW., Washington, D. C.; 
and 

Whereas the above-named party has 
requested that said hearing be held in 
New York, New York; 

. It is ordered. That the place for said 
hearing be changed to the offices of the 
Securities and Exchange Commission, 
120 Broadway, New York, New York, 
Room 2031, and that said hearing be, 
and the same hereby is, postponed until 
the 1st day of February, 1940, at 11:00 
o’clock in the forenoon of that day; and 
It is further ordered. That for the 
purpose of said hearing, in lieu of the 
examiner heretofore designated, Adrian 
C. Humphreys be and he is hereby desig¬ 
nated as the officer of the Commission to 
administer oaths and affirmations, sub¬ 
poena witnesses and compel their at¬ 
tendance. take evidence, require the pro¬ 
duction of books, papers, correspondence, 
memoranda and any and all other rec¬ 
ords deemed relevant or material to the 
matters in issue at said hearing, and to 
perform all other duties in connection 


therewith as authorized or required by 
law; 

It is further ordered. That a copy of 
this order be served on the applicant, 
on Wallace H. Fulton, Director. National 
Association of Securities Dealers. Inc.. 
1010 Vermont Avenue, Washington. D. c.’ 
and on Harry W. Beebe, 63 Wall Street" 
New York, N. Y., Chairman of the Dis¬ 
trict Committee for District #13 of said 
association, and that this order and no¬ 
tice be published in the Federal Register 
in the manner prescribed by the Federal 
Register Act. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

[F. R. Doc. 40-403; Filed. January 25. 1940- 
12:29 p.m,] 


United States of America — Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C.. on 
the 23rd day of January, A. D. 1940. 

In the Matter of American Gas and 

Electric Company, and Subsidiaries 
[File Nos. 64-9; 59-21 

ORDER PERMITTING TO INTERVENE, ETC. 

The Pennsylvania Public Utility Com¬ 
mission having filed an application re¬ 
questing permission to intervene and be 
heard in the hearing to be held on Jan¬ 
uary 29, 1940, in the above matter (more 
fully set forth in the Commission’s Notice 
of and Order for Hearing of December 1, 
1939), said application setting forth that 
the Pennsylvania Public Utility Commis¬ 
sion is a “State commission” within the 
meaning of Sections 19 and 2 (a) (26) of 
the Public Utility Holding Company Act 
of 1935; 

It is ordered , That the Pennsylvania 
Public Utility Commission be and it 
hereby is permitted to intervene and be 
heard in the hearing to be held on Jan¬ 
uary 29, 1940, in the above-entitled mat¬ 
ter. 

By the Commission. 

[seal! Francis P. Brassor. 

Secretary. 

| F. R. Doc. 40—404; Filed, January 25. 1940; 

12:29 p. m.| 














